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GENERAL TERMS AND CONDITIONS OF SHIPMENT 
 
 
Chapter 1: Definition and scope of application 
 
Article 1 
Unless otherwise agreed, these terms and conditions apply to any type of services provided by the 
shipper.  
 
Article 2  
The terms appearing below and used herein have the following meanings:  
 

- Customer: The shipper’s principal, on whose instructions or on whose behalf the shipper 
provides services, information or advice, whether free of charge or for a fee. 

- Shipper: Any shipper that engages in shipment within the scope of these terms and conditions.  
- Service: Any shipment of goods offered by the shipper, or which the shipper agrees to 

execute, or which it carries out, or any related operations and any information or advice in that 
regard. 

- Goods: All goods, including their packaging, which are or will be entrusted by the customer to 
the shipper.  The goods include all commercial goods and any documents of title or documents 
that represent or will represent said goods.  

- Owner: The owner of the goods to which the service provided by the shipper relates. 
- Third Parties: The parties that are not parties to the contract, in particular the natural persons 

or legal entities with which the shipper deals in the execution of its assignment.    
 

Article 3 
In the execution of services, a distinction is made between a shipper acting as:  
 
1) As a forwarding agent/ shipper: Its assignment consists, among others, of the forwarding of goods, 
either in its own name or in the name of its principal – in the latter case, all of the services necessary 
for the transport are included – the carrying out of all the required formalities, and the conclusion of 
the necessary contracts.  
2) Or as a transport forwarding agent: Only in the situations below, is the shipper deemed to be a 
forwarding agent:  

a) when it transports the goods in its own name and with its own means; 
b) when it issues a transport document in its own name;  
c) when the assignment entrusted to the shipper clearly shows that it acts as such. 
 

Article 4  
These terms and conditions do not imply any waiver on the part of the shipper of any right 
whatsoever; neither shall they give rise to any liability greater than that which would be incumbent on 
it by virtue of a single law or regulation applicable in addition to these terms and conditions.  
 
Article 5  
The customer confirms that the goods which it entrusts to the shipper belong to it, or that it has the 
right to dispose of them as the agent of their owner, in such a way that it agrees to these terms and 
conditions not only for itself but also for the account of its principal and the owner.  
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Chapter 2: Formation and execution of the contract  
 
Article 6  
Unless otherwise specified or unless there is an external cause that is beyond the shipper’s control, any 
price offer transmitted by the shipper is valid for a period of 8 days.  
 
Said price offer is based on existing tariffs, wages, freight bills and rates and on dates given subject to 
reservation, applicable on the date on which the offer is sent to the customer.    
 
In the event of a change in any of these aforesaid items, the prices offered are retroactively modified in 
accordance therewith.  
 
The shipper is authorized at any time to bill the customer all of the amounts charged to it by third 
parties as a result of an error in the freights charged, in the costs or in the tariffs.  
 
Article 7  
The customer commits to provide the shipper in advance – on or before the last confirmation of the 
order -- with all relevant information, in particular regarding the nature of the goods, the method of 
shipment, the place of shipment and the destination, the desired course of the shipment, and, most 
particularly, with any information or knowledge that the customer may have in its capacity as a 
manufacturer, merchant, owner or shipper of the goods,  which is of such a nature as to ensure the 
safekeeping, shipment, delivery or storage at the destination.  
 
Article 8  
The shipper is not supposed to verify the accuracy of information or particulars transmitted by the 
customer, or the authenticity or correctness of the documents provided by the customer, as they are 
accepted in good faith.  
 
Article 9 
Without any specific information to the contrary, or specific contracts, the shipper is free to select the 
means of organizing and carrying out the services to the best of its ability, in accordance with normal 
commercial practice, including the consolidation of goods. 
 
Article 10 
The shipper is entitled to charge a fixed sum for any costs or indemnities incurred by it following 
expenses to which it has agreed, or work it has carried out.  
 
Article 11 
In carrying out its assignment, the shipper may retain third parties or agents for execution that 
demonstrate good professional practices.  
 
Article 12 
Unless otherwise agreed, the shipper is entitled to hold or take back and store, at the customer’s 
expense and risk, or at the risk of the goods themselves, all of the goods that cannot be delivered for 
any reason whatsoever. The shipper is entitled to sell the goods in accordance with the provisions of 
the Act of 5 May 1872 on Commercial Pledges in order to satisfy its claims.  
 
Subject to providing the customer with justification and notification in writing beforehand, the shipper 
may destroy, remove or sell, on the customer’s behalf and at its risk, dangerous, perishable, 
inflammable, explosive or other goods that may be injurious to persons, animals or property. 
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Article 13  
The shipper has the right to suspend execution of the assignment if the customer in any way fails to 
meet its obligations or fulfils them insufficiently.  In a situation of force majeure, the contract remains 
in force and effect, with the shipper’s obligations being nevertheless suspended for the duration of the 
situation of force majeure.  
 
In the eventuality of particular and unusual services or activities that require unusual time and effort, 
an indemnity in that regard may always be charged.  Any additional costs incurred to due to situations 
of force majeure shall be borne by the Principal.     
 
Article 14  
Unless otherwise agreed in writing beforehand, the shipper is not required to supervise or have others 
supervise the goods to be shipped, or have them insured, regardless of their location, even in open air. 
 
Chapter 3: Payment  
 
Article 15  
The amounts or indemnities charged by the shipper are payable within 30 days from the date of the 
invoice. Any losses resulting from price fluctuations are to be covered by the customer.  
 
Payments that are not imputed to any debt owed by the customer may be freely deducted by the 
shipper from the amounts owed by the Customer thereto.    
 
Article 16  
Any dispute regarding an invoice or services must be received by the shipper in writing within 14 days 
following the date of the invoice.  
 
Article 17  
The customer waives the right to invoke any circumstance that would allow it to suspend all or any 
part of its payment obligations, as well as the right to offset any debt vis-à-vis all of the amounts 
charged to it by the shipper.  
 
Article 18 
The shipper is not supposed to provide any security for the payment of freight, duties, levies, taxes or 
other obligations that may be requested by third parties.  If the shipper provides any such security, the 
customer is obligated to reimburse the shipper, upon its first request in writing, the amount thereof.  
 
Article 19 
Any debt unpaid on its due date is increased, without a need for prior notice, by compensatory interest 
charged at the statutory rate (by virtue of the Act of 2 August 2002) increased by a fixed 
indemnification representing 15% of the unpaid amount with a minimum of € 150, to cover the 
economic and administrative injury incurred, without prejudice to the shipper’s right to prove the 
existence of a greater injury.  Such increases automatically apply without prior notice.  
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Chapter 4: Customer’s commitments and liability 
 
Article 20  
The customer commits to:  
 

- provide a complete correct and precise description of the assignment and goods;  
- make available to the shipper the goods in a timely and facilitating way – i.e. complete, loaded 

in a satisfactory and efficient manner, towed, packed and marked in accordance with the 
nature of the goods and the place of shipment or the destination for which they are entrusted to 
the shipper;  

- provide the shipper with documents that are complete, correct, valid, authentic and properly 
delivered or used;  

- entrust to the Shipper – unless it has been informed in writing beforehand – goods that are not 
of a hazardous, perishable, flammable or explosive nature or be possibly injurious to third 
parties, persons or property;  

- examine and verify, upon receipt, whether all of the documents made available by the shipper 
correspond to the instructions given thereto.  

 
Article 21  
The customer is liable vis-à-vis the shipper for, and shall guarantee it against and hold it harmless 
from:  
 

- any damage and/or loss during execution of the assignment given to the shipper, which is due 
to the nature or packaging of the goods; the incorrectness, inaccuracy or incompleteness of the 
instructions and data; the failure to provide the goods or failure to do so at the agreed time and 
place; as well as the failure to provide documents and/ or instructions or failure to do so on 
time; and any fault or negligence by the customer in general or by third parties that it has 
retained to intervene; 

- any claims for damage and/or loss, costs and expenses asserted by the authorities, third parties 
or enforcement agents against the shipper for any reason whatsoever, as a result, among 
others, of the goods, damage, expenses, costs and duties that are claimed directly or indirectly 
for services provided at the customer’s request, unless the customer shows that any such 
claims are the direct cause of an error for which only the shipper is responsible;  

- any damage and/or loss during execution of the assignment given to the Shipper; and costs 
and expenses claimed against the Shipper if it is deemed personally and/or jointly and 
severally liable for the payment or clearance of customs duties and/or other taxes in 
accordance with community or national laws or regulations.  
 

Article 22  
If the claim for which the shipper requests the payment or guarantee from its customer constitutes a 
customs or tax claim related to a customs assignment entrusted to the shipper by or for the account of 
its customer, the latter agrees to constitute a financial guarantee, up to the requested amount, to the 
benefit of the shipper and upon the latter’s first request, or to the benefit of a third party designated 
thereby. 
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Chapter 5: Shipper’s commitments and liability 
 
1) Provisions applicable to both the forwarding agent/shipper and the transport forwarding 

agent: 
Article 23  
The shipper is not liable for damage due to an external cause, such as wars, revolutions, strikes, 
lockouts, boycotts, labour congestion, scarcity of transport, or atmospheric conditions.  
 
Article 24  
The shipper is not liable for damage or loss resulting from a theft of goods in its possession. 
 
Article 25  
The shipper disclaims all and any liability for any indirect damage, including economic losses and 
collateral or consequential injuries.  
 
Article 26  
The shipper disclaims all and any liability for the proper execution of pick-up unless it is proven that 
the improper carrying out of the assignment is due to carelessness that may be deemed gross 
negligence on the part of the shipper.  
 
2) Liability as forwarding agent/shipper (art.3.1): 
Article 27  
The shipper carries out the duties and assignments that are entrusted to it with reasonable care, 
diligence, understanding, and professionalism.  
 
Article 28 
The shipper is liable only for faults and negligence that it commits in carrying out its assignment. 
Insofar as such faults or negligence entailed direct property or financial injury for the customer or third 
parties, the shipper is entitled to limit its liability to: 8.33 special drawing rights (S.D.R.) per kilogram 
of lost or damaged goods with an absolute maximum of € 25,000 per event or series of events that 
have one and the same cause of damage.  
 
Article 29  
The shipper disclaims all and any liability for any contract concluded with third parties or enforcement 
agents on behalf of its customer, with respect to, among others, the storage, transport, customs 
clearance or handling of goods, unless the customer proves that the defective performance results 
directly from the shipper’s negligence. 
 
Article 30  
The shipper does not guarantee the delivery deadlines and the dates of arrival and departure, unless 
otherwise agreed to in writing beforehand.  The fact that the principal indicates a delivery time does 
not in any respect bind the shipper.  
 
3) Liability as a transport forwarding agent (art3.2)  
Article 31  
As a carrier, the shipper is liable in the situations specified in article 3.2. Its liability is established in 
accordance with national law and the international Conventions applicable to the mode of transport 
involved. 
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Chapter 6: Preferential right and pledge  
 
Article 32 
The amounts billed by the shipper to its customer are preferential in accordance with the law and the 
present conditions applicable to such matters.  
 
Article 33  
The shipper’s claims on its principal are preferential in accordance with article 14 of the Act of 5 May 
1872 regarding commercial pledge, with article 20.7° of the Mortgage Act and with article 136 of 
General Customs and Excise Act, with respect to all of the goods, documents or amounts that he holds 
or will hold, regardless of whether the claim involves all or part of the receipt or shipment of goods 
other than those it has in its possession.  
 
Article 34 
The shipper has a right of retention over the goods and is entitled to sell them for full coverage of its 
claim.  The goods constitute a pledge, whether or not the principal is the owner thereof.  
 
Chapter 7: Limitation and extinction of rights 
 
Article 35 
Any request made to the shipper for indemnification must be notified thereto in writing and be for 
good cause within 14 days following the delivery or shipment of the goods.   The shipper is 
automatically and definitively no longer liable when the customer has received the documents 
regarding a particular transaction in the context of services that have been carried out, and the 
customer has not asserted justified reservations to the shipper on or before the 10th day after the 
sending of said documents.  
 
Article 36 
Consequently, any action for liability against the shipper is time-barred if it has not been brought 
before the competent court within 6 months.  The limitation period commences to run from the day 
following the day on which the goods were delivered or should have been delivered, otherwise, from 
the day following the day on which the event giving rise to the claim occurred. 
 
Chapter 8: Jurisdiction and legal proceedings  
 
Article 37 
Only the courts of the judicial district in which the shipper’s head office is located – which is deemed 
to be the place where the contract originated and was executed -- have jurisdiction, without prejudice 
to the shipper’s right to bring the dispute before another court. 
 
Article 38 
The shipper shall not bring any legal or arbitration proceedings against third parties unless it asserts its 
intention to do so at the principal’s request on its behalf and at its risk.  
 
Article 39 
All legal relationships applicable to these terms and conditions are governed exclusively by Belgian 
law.  
 


